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AGREEMENT

FOR CONSTRUCTION AND OPERATION op A SANITARY SEWER INTERCEPTOR
IN THE mmcm-macmxnm BASIN

AGREEMENT entered into this 2f 4 day of [,l,, ] +1976 by and among the
V4
CITY oF BROORPmm, a municipal corporation organized and exi.

and agree ag follows;
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1. The “Total Cost™, as hersinafter defined, for the ingtallation of the Poplar Creek-

Deer Creek Interxceptor, shall be ghared and paid for by the gaid municipalities on
the following bagig:

a. Pro-rata Bagig,

Each Party's share of the “Total Cogt® of the installation of the
Poplax Creek-Deer Creek Interceptor shall be determined on a Grogs
Arxea Egtimated Plow Bagis in accordance with the estimated Percentages
of total flow contributed by each minicipality between the Points
designated and eémmerated in the chart entitleq “Dasign and Cost
Sharing of Sanitary Sewers, Poplar Creek Bagin®, dated Septemher 1,1975,
attached hereto and incorporated herein by reference ag*Exhibit B",
b. The "Total Cost® shall include.
(1} Construction costs paid to the sewer contractors who are awarded
the sewer construction contracts as the lowest responsible bidders.
{2) Engineering fees paid for the degign of the Project and supervision
of the installation of the said sewer. These fees will include
whatever labor and material costg are inourred to design, prepare
Plang anq specificaticng, advertise and award contracts and supexvige
the construction.
(3) Inspection feeg for congtruction inspection.
(4} Permit fees,
(5) Legal Peeg
(6) Litigation Expense
(7) condemnation Avards
€. All monjes received from Federal Grant and/or State Grantsg shall. be shared
by saia minicipalities on the Pro-rata basis establighed in Item 1l.a, herein.
2. Upon execution of t.. g Agreement a Joint Sewage Comission ghall he egtablighed,
a. Each of the Parties shall degignate one official to represent it upon
a Joint Sewage Commission, establighed undex Section 66.30 of the
Wisconsin Statutes. Members of the Commission shall serve at the pleasure
of the governing body by whom appointed and guccesgors shall be appointed
by the same govexrning body.Such Commission shall be known ag the Poplar
Creek~Deer Creek Interceptor Commission and shall have jurisdiction over
all main interceptor sewers within the Poplar Creek-Deer Creek Drainage
Bagin ag shown on “Exhibit A% attached to this instrument. The Commisgion
shall have the following authority! to constxuct,operate, supervise, and
mi.nta.;m the Poplar Creek-nee:: Creek Intexceptor Sewer on behalf of its

municipalities,



o. Imediately after itg appointment, the Commission shall authorize, direct anq

{2)

Brockfield where they lie within the City limits, apa Jointly in the
hamea of the City of Brockfield apg the Town of Brookfield where they
lie within the Town Limitg,

The City of Brookfiald shall complete all plang apna Specificationg ang
obtain al3 necessary approvals anq Permits. Upon completion, the blang

and specificationg shall be forwardad to the Commiggion for approval
and adverl:ising for bias.
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(3) Bids ghall be received by barring unforeseen delays.

{4) Fhage 1 shall be complaeted and placed in operation within 12 months after
award of contract,

(5) The city of Brookfield and the Town of Brookfield shall furnish the
Commigsion with satisfactory proof that their respective ghares of the
"total cost* referred to in Paragraph 1 and Paragraph 4 a {7) have been
Provided for and that the said funds aye avilable for the Project
before the Camisgion Proceeds to award the Contract.

(6) The city of Brookfield and the Town of Brookfield shall pay the Commission
from time to time, purguant to Paragraph 6 of thisg Agreement, their regpective
shares of the “total cost” for Phase I from Point 9 to Point 12.

(7) The City of Brookfield shall algo advance and Pay from time to time Pursuant
to Paragraph (6) of this Agreement, the City of New Barlin's share of the
"total cost" From Phase I from Point 9 to Point 12 to the Commission, which
share { with accumulated interest) shall be reimburged by the City of New
Berlin to the City of Brookfield at such time as a contract is awarded for
the installation of Phase IYI of the Poplax Creek Interceptor from Point 1
to Point 5. saig accumulated interest ghall be computed at the rate of 5.80%

Per annum from May 28, 1975 until reimbursed as providad herein.

axe the basis foy such Payments*®
b. Phage II, from Point 5 to Point 9 apd from Foint 13 to Point 5 ag designated
on Exhibit man»

(1) a11 necessary easements ghall be acquired in accordance with Paragraph
4a (1) of thig Agreement.

(2) The city of Brockfield shall complete all plansg and gspecifications and
obtain all hecessary approvals and permits. Upcn completion, the plans
and gpecificationg shall be forwarded to the Commission for approval
and advertising for bids.

(3) Bids shall be received by
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(4)

{5)

(6)

(7N

Fhase II shall be completed and placed in operation within 24 months after
award of contract.

The City of Brookfield and the Town of Brookfield shall furnigh the Commisgion
with satisfactory proof that their respective shares of the "total cost"”
referred to in Paragraph ) and Paragraph 4.b. (7) have been provided for and
are available for the project before the Commission proceeds to award the
Contract.

The City of Brookfield and the Town of Brookfield shall pay the Commigsion
from time to time, pursuant to Paragraph 6 of thig Agreement their respective
shares of the "total cost” for Phage II ang Point 5 to Point 9 apg from
Point 13 to Point 5,

The City of Brookfield shall algo advance and pay from time to time purguant
to Paragragh & of thig Agreement the €ity of New Berlin'sg share of the

“total cost" for Fhage II from Point 5 to Point 9 to the Commisgion, which
share ( with accwmlated interest) shall be reimbursed by the City of New
Berlin to the City of Brockfield at such time ag a contract is awarded for
the installation of Fhase III of the Poplar Creek Interceptor from Point 1
to Point 5. saia accumulated interest ghall be accumulated at the rate of

5.80% per annum from May 28,1975 unti] reimbursed ag provided herein.

€. Phagse IYI, fram Point 1 to Point 5 ag designated an Exhibit A",

(1}

(2)

{3)

(4)

Upon receiving written notification from eitheyx the City of New Berlin or
the Town of Brockfield of their desire to proceed with Fhage III, the
Commission ghall aschedule gaiq broject,

All necesgary eagements shall be acquired in accordance with Paragraph 4a
(1} of this Agreement,

The Commissicn shall arrange for completion of blans and specificationg and
obtain all nhecessary approvals and Permits. Upon completion, the plans and
specifications shall he forwarded to the Comission for approvel and
advertising for bidg.

The City of Brookfield, the City of New Berlin and the Town of Brookfield
shall furnigh the Commission with satisfactory pn;of that their respective
shares of the "total cost" referred to in Paragraph 1 have been Pprovided
foxr and are available for the project before the Commisgion proceeds to

award the Contract.
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(5) The City of Brookfield, the City of New Bérli.n and the Town of Brookfield
shall pay the Coamiseion from time to time, pursuant to Paragraph 6 of
this Agreement, their respective shares of the "total cost® for Phase III
from Point 1 to Point 5,

of Phase I and IT before the Commigsion awards the contract for Phase ITT,
Thie reimbursement to include accumulated interest expenge incurred by the
City of Brookfield in financing the City of New Berlin'g ghare of Phage 1

and IT,

a. No construction contract ghall be awarded without the approval of all three

b. A1l municipalities will be made a party to all construction contracts, with fuli
rights of enforcement, Performance and damages.

€. Any extrag awarded to the Cantractor in excess of $1,000,00 per item must be

6. Each municipality ghall Pay to the Poplar Creek~-Deer Creek Interceptor Commission the
funds necessary foyr its share of thig Project and ghall arrange its own financing at
its own cost. Ag the Project proceeds, each mmicipality will make payouts to the
Poplar Creek-Deer Creek Interceptor Commisgion of its proportionate share of the project,
baged upon certificates ispued by the Poplar Creek~Deer Craeck Interceptor Comuisgion,
except as provided in Item 4 herein.

7. Upen completion » each party shall own that Portion of the Intercepot lying within
its' corporate limits, and each municipality shall hm._ro the right to perpetual use
of the gewer. Future revigions in said Manicipal Corporate Limits, if any, ghail
result in corregponding changes in ownership of these portions of the Interceptor
affected by said revisiong.
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8. Operation and Maintenance:

9e

10.

a. Maintenance costs shall be ghared by the municipalitieg ag follows, the
budget for which shall have been sulmitted to, and approved by, each
Municipality:

{1) Replacement, relocation or reconstruction of any part of the Foplar
Creek-Deer Creek Interceptor according to the formula establighed
in Paragraph 1 and Exhibit *B" of thig Agreement, except that after
five years, such formula may be changed by mutual negotiation,

{2) Adminigtration expenge and routine waintenance, guch ag "rodding out”

and maintenance inspection, according to the formula establighed in

Paragraph 1 and Exhibit "gpv of this Agreement.

b.Meter Stationg shall be const.oucted and located as required to establish
the amount of flow contribution from each Municipality. The gtations shall
be constructed in accordance with City of Brookfield requirements,
Maintenance and operation respongibilities for these meter stations shall
be in accordance with the tems of geparate intercommnity treatment
contracts.
Ko areas ghall be addad to the original project district ag shown on "Exhibit »Aw
except with the mutual consent of the Commission.
No party shall change any zoning clapgification of any of the land in the Project
except to a Business, Industrial or Singlé Family Zoning Clasgpification District,
without the consent of the other partiesg. Sg}ch congent shall not be unreasonably
withheld. It ig the intent of the parties that the home rule powers of each ghall
be respected; however, the Parties also understand and agree that increased
population densities may overload the interceptor capacity and therefore such
increased density may not be allowable.The partias further understand and agree
that such density changes shall increase the financial share of the municipality
whose sewerage flow ig increased by said dengity changes,
All extension or branch Sewers constructed by either municipality ghall be at
the cost of gaid municipality unless the extension or branch ig to be ghared by
more than one Municipality, in which case joint construction Agreements shall be

entered into by the barticipating Municipalities.
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12. Thisg Agreement ghall be binding upon the successora and asgigng of said
Municipalitieg,

executed by itg duly authorized officerg and its municipal geal to be hereunto affixed
all ag of the day and year firgt above written.

IT FNB%T??E]ST} \:ESN\. CITY(;:Q;?DOKi?EID ’
Mayo

MW\ Q,QMM (2, S,
City Clerk Q

IN PRESENCE OF;: ?'nr OF BERLIN
] ; L} / ! 7
o il to M—-Aa.’.-b“(_ : L . Z =
N Mayor
D re Ay AL sleca

City Clerk

Rl S, loriin,

“4221144ZL’5rr‘“§$é::£2=ﬁ:==ﬁ____ ) .}b [ l;zz¢4ﬁ;l;aﬂ
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